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Town and Country Planning Bill, 1947 

His Majesty’s Stationery Office has published an interesting 
explanatory memorandum dealing with the provisions of the 
new Town and Country Planning Bill, 1947 (Cmd. 7006, 
price 4d.)._ It states that the principal defects of the present 
system of planning are: (a) it is static. A planning scheme 
has the force of law, and can be altered only by a long and 
cumbersome procedure ; (b) it is too localised; (c) there is 
no enforceable obligation on local planning authorities to 
prepare schemes ; (d) the system is to a large extent negative. 
It can, with difficulty, prevent bad development, but it cannot 
secure go»d development, apart from any which a local 
authority can undertake in the exercise of statutory functions. 
The system proposed in the Bill is that plans will be prepared 
by the larger local authorities, i.e., the councils of counties 
and county boroughs, or by several combined in a joint 
planning board, and every planning authority will be under 
an obligation to carry out a survey of their area and to pre- 
pare a plan within three years. The plan will be submitted 
to the Minister for approval, and, before he approves, an appro- 
priate public local inquiry or other hearing will be held. 
Planning authorities will also be obliged to review their plans 
at five-yearly intervals. Local authorities are given wider 
powers to buy land compulsorily for leasing to the private 
developer. The plan can designate as “subject to com- 
pulsory purchase,” land likely to be required within, say, 
ten years for development by Government departments, 
local authorities, statutory undertakers, or private enterprise. 


Compensation and Betterment 

WitH regard to potential development value, the Uthwatt 
Committee has estimated that over-valuation has produced 
a figure between two and three times as great as the value 
based on actual possibilities. The burden of compensation 
under the present system falls on the individual local 
authority. Another factor to which the Uthwatt Report 
drew attention was “shifting value.’’ The public control 
of the use of land has the effect of shifting land values: in 
other words, it increases the value of some land and decreases 
the value of other land. The value which one owner loses, 
another gains, and this gain in value is one of the ways 
in which betterment arises. In theory, under present law, 
the local authority can collect the betterment from the 
owner who gains, and use it to pay compensation to the 
owner who loses. In practice this has not worked. It has 
proved quite impossible to establish the amount by which 
one piece of land has increased in value as a direct consequence 
of a restriction imposed on another, and not from other 
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The solution put forward in the present Bill is as 
follows: (a) no development may take place without per- 
mission; (b) when permission to develop is refused, no 
compensation will be payable in future (except in a limited 
range of cases); (c) when development is permitted, any 
resulting increase in land value is to be collected in whole or 
in part by the State, in the form of a development charge, 
which must be paid or secured before the development is 
carried out (increase in land value which accrues without 
development is left with the owner); (d) the effect of (a), 
(6) and (c) together is that the value of land in the market 
will in future be reduced broadly to the value attributable 
to its existing use ; landowners will thus lose their development 
values forthwith and the Bill will enable payments to be made 
to them on this account; (e) the making of such payments 
and the collection of development charges are to be centralised 
in a Central Land Board. It is proposed in the Bill that for 
owners who lose development value a capital sum should be 
made available out of which payments may be made. The 
Bill fixes this sum at £300,000,000, to cover England, Wales 
and Scotland. Claims for payment wil be submitted by 
landowners who consider that their land has development 
value on the “ appointed day,” the day on which those pro- 
visions of the Bill which prevent landowners from realising 
development values come into force. Claims will be submitted 
to the Central Land Board within a fixed period. Regulations 
will prescribe the details to be included and the supporting 
evidence that is required. The memorandum contains a 
summary of the Bill’s 108 clauses and nine Schedules, and is 
well worth close study. 


causes. 


Solicitors and the ‘‘ Closed Shop ” 


THE application of terms like ‘‘trade union” and ‘closed 
shop”’ to the legal profession is at the best a misleading figure 
of speech, and at the worst a rather stale joke. Neither 
The Law Society nor the General Council of the Bar can by 
any stretch of interpretation come within the legal definition 
of a trade union, or within the lay definition, if that can be said 
to be different. The language of strikes, political levies, 
contracting in or out, pickets and intimidation are as remote 
from any application to the activities of the legal profession 
as is the language of Timbuctoo. The maintenance of its 


members’ standard of life by strikes or negotiation is so 
far from being the raison d’etre of The Law Society or the 
General Council of the Bar, that such meagre increases in 
remuneration as have been obtained in the past fifty years 
are totally inadequate to the great increase in living costs. 
The Law Society is recognised by statute because it is the 
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guardian of the high standard of conduct and skill of the 
solicitors’ profession, and the General Council of the Bar 
has likewise been concerned principally with standards 
of conduct, and only to a slight degree with remuneration. 
It is deplorable nonsense therefore to write, as a gossip 
writer in a London evening newspaper wrote shortly before 
Christmas, that ‘‘ the Council of The Law Society are to take a 
plebiscite among all practising solicitors to decide whether 
there shall be a closed shop for solicitors.”’ It is quite true 
that the Solicitors Act, 1941, s. 3, provides that compulsory 
membership of The Law Society for practising solicitors is 
dependent on a two-thirds majority, and the vote is 
about to be taken to decide whether the Lord Chancellor 
should bring s. 3 into operation, but to compare the provision 
with a closed shop, which has no sanction from the Legislature, 
is dangerously misleading. The main reason for the provision 
in the case of solicitors is the protection of the public interest, 
and it has no connection with the serving of a sectional 
interest, with which a closed shop is usually associated. 


An Instructive Address 


PRACTISING solicitors as well as students require to learn 
and to refresh their knowledge of those rules of conduct and 
practice which it is so difficult to find set out in any book. 
The relationship of solicitor and client, as Mr. DouGtas T. 
GARRETT, President of The Law Society, said in his address, 
on 5th December, 1946, to the students of the Society’s 
School of Law, is, in the professional sense, a sacred one, and 
for that reason its demandsare the moreexacting. The President 
isto be congratulated for putting intoclear and forcible language 
the results of his own experience. Students are not likely to 
forget his quotation from Bacon : “ Truth comes out of error 
more quickly than out of confusion.’ ‘What clients come to 
you for primarily and most often,” said the President, 
“is practical advice and guidance, and not information. 
They come to you perhaps worried and puzzled and not 
knowing what to do; and if they leave your room just as 
puzzled, or perhaps even more puzzled, after they have heard 
about the law on the subject, than when they entered it, 
then their visit has, from their point of view, been a failure . . . 
The great thing in advising clients is to be definite, even if 
you are wrong. Naturally, it is best to be right ; but it is 
better to be definite even if you are wrong, than to be fluctua- 
ting or doubtful or obscure...’ Mr. Garrett also counselled 
against practising alone. His experience as a member of the 
Disciplinary Committee for many years was that the enormous 
majority of solicitors who got into trouble practised alone, 
and often were not deliberately dishonest, but were simply 
physically unable to give adequate supervision to their offices 
and accounts, and perhaps allowed an able but unscrupulous 
managing clerk to work without control. It would be pleasant 
to quote more of the President’s wise and witty observations, 
but we will content ourselves with referring to the December 
issue of the Law Soctety’s Gazette, where a full report of the 
address will be found. We enthusiastically commend it to 
our readers. 

Mr. W. W. Paine 

AN older generation of solicitors was familiar with the late 
Mr. W. W. PAINE as a practising lawyer for a quarter of a 
century before the 1914—18 war in the firm of Paine, Son and 
Pollock. His death on Christmas Day, 1946, at the age of 
eighty-five, removes an eminent figure in the legal profession 
andthe banking world. Educatedat Rugby and at New College, 
Oxford, where he obtained first-class honours in the Law 
School, he entered articles with his firm in 1884, became a 
partner in 1888, and in 1898 became senior partner. «After 
a period of work in the contracts department of the Ministry 
of Munitions during the 1914—18 war, he accepted an invitation 
at the end of that war to become joint general manager of 
Lloyds Bank. In 1925 he retired from that appointment, but 
remained a director of the bank until his retirement in 1945. 
His knowledge of finance and economics was vast and his 
intellectual penetration was acute. His death is lamented 


by members of both the legal and the banking professions. 
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National Service: Articled Clerks 

AN important policy announcement by the Council of 
The Law Society on the subject of the call-up as applied to 
articled clerks is contained in the Law Society’s Gazette 
for December, 1946. A new arrangement has_ been 
necessitated by the coming into force on Ist January, 1947, 
of the Government’s new scheme for “‘ Call up to the Forces 
in 1947 and 1948”’ (Cmd. 6831, H.M. Stationery Office, 
price 1d.). This provides for the progressive reduction from 
two years to eighteen months of the period for which men 
called up at the age of eighteen will be required to serve. 
Deferment provision enables each man liable to call-up after 
31st December, 1946, to decide whether to complete his 
professional qualification before or after his national service. 
Deferment may also cover an approved course, before articles, 
at a provided or approved law school or a whole-time course, 
before articles, at a university, leading to a degree in 
arts, law or science. In these circumstances the Council 
have decided that national service performed after 31st 
December, 1946, shall not be treated as reducing the term 
of articles for which an intending clerk is required to be 
bound. National service performed before Ist January, 
1947, may still be so treated, and may still be the subject of an 
application under s. 3 of the Solicitors (Emergency 
Provisions) Act, 1940. Would-be applicants are reminded 
that absences from the principal’s office to attend a law school 
or Jaw coach cannot be counted towards the miminum 
aggregate period of two years as an articled clerk in an office, 
but there is nothing to prevent a clerk from attending lectures 
after office hours. Applicants who wish to read for a law 
degree will normally be required to spend a minimum 
aggregate period of three years in the office, absences for 
attending lectures being disregarded in this case. Finally, 
the Council will, as it has hitherto done in considering applica- 
tions under s. 1 of the Solicitors (Emergency Provisions) 
Act, 1940, for exemption from the law portion of the Society’s 
Intermediate Examination, and under s. 32 of the Solicitors 
Act, 1932, for exemption from compulsory attendance at a 
law school, continue to have regard to whether the clerk on 
his return to civil life has two years or less to spend as an 
articled clerk in his principal’s office. 


The Crown’s Immunity 

ONE subject on which we can, and must, learn something 
from our neighbours is the immunity or otherwise of the 
State—in this country, the Crown—from actions to recover 
compensation in respect of damage to individuals. An 
instructive article on this subject appears in the Irish Law 
Times and Solicitors’ Journal for 21st December, 1946. After 
setting out the rule applicable in this country to Crown 
immunity as laid down in Earl Danby’s Case (1679), 11 St. Tr. 
599, and Mackenzie-Kennedy v. Air Council |1927) 2 K.B. 517, 
the writer referred to the statement by Sir HENRY SLESSER 
in the Sunday Times of 20th January, 1946, that present 
proposals for nationalisation have made the problem in this 
country more acute. The writer commented that the position 
obtaining in Britain is archaic in view of the fact that in most 
of the Dominions, in the United States, and in France, actions 
against the State are as competent as those against private 
persons. ‘‘In Ireland . .. by s. 2 of an Act of 1924, each 
Minister in charge of a department is a corporation sole 
invested with perpetual succession, and may sue, and, subject 
to the fiat of the Attorney-General, be sued under his style or 
name, and may acquire, hold or dispose of land for the 
purposes of the functions, powers or duties of his department 
or any branch thereof. In this connection it was judicially 
held in Carolan v. Minister for Defence {1927} I.R. 62; 
59 Ir. L.T. 115; 61 Ir. L.T. 27, that the Act, in making 
ministers corporations sole, intended ‘ to establish continuity, 
but not to create liability in each minister for all wrongful 
acts of all persons employed in his department.’ It is enacted, 
however, by s. 170 of the Road Traffic Act, 1933, that where 
injury to person or property is caused by the negligent driving 
of a mechanically propelled vehicle belonging to the State, 
the Minister for Finance is civilly liable for damages in respect 
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of such injury, and proceedings may be brought against such 
Minister without obtaining the fiat of the Attorney-General.” 
When legislation will be forthcoming in this country to remedy 
the present impossible position is problematical, but the 
development of Irish legislation on this subject contains 
valuable lessons for our legislators and deserves present study. 


Ministers of the Crown (Transfer of Functions) Act, 
1946 

IT was announced in Ministry of Health circular 2294 /46, dated 
18th December, 1946, that under the Transfer of Functions 
(Secretary of State and Minister of Health) Order, 1946 
S.R. & O., 1946, No. 1757] as from the 1st January, 1947, 
the function exercisable by the Minister of Health of 
confirming the following series of byelaws would be trans- 
ferred to the Home Secretary: with respect to recreation 
grounds, village greens, open spaces and public walks, 
and pleasure boats therein: s. 8 (1) (d) of the Local 
Government Act, 1894; with respect to the prevention 
of nuisances and preservation of order on commons: s. 1 (1) 
of the Commons Act, 1899; with respect to open spaces 
and burial grounds: s. 15 of the Open Spaces Act, 1906. 
Other matters for which the function of confirming byelaws 
is transferred to the Home Secretary are hackney carriages 
(s. 68 of the Town Police Clauses Act, 1847, and s. 171 of 
the Public Health Act, 1875), horses, ponies, etc., standing for 
hire (Public Health Act, 1875, s. 172), omnibuses (Town 
Police Clauses Act, 1889, s. 6, and Public Health Act, 1875, 
s. 171), whirligigs, swings and shooting galleries (Public 
Health Acts Amendment Act, 1890, s. 38), conduct of persons 
using cabmen’s shelters (Public Health Acts Amendment 
Act, 1890, s. 40 (2)), public access to and protection of ancient 
monuments (Ancient Monuments Acts, 1913, s. 13 and 1931, 
s. 7), obstructions from wires and posts of wireless installations 
(Public Health Act, 1925, s. 26), parking places (Public 
Health Act, 1925, s. 68, and Ribbon Development Act, 1935, 
s. 16), conduct of persons waiting to enter public vehicles 
(Public Health Act, 1925, s. 75), public bathing (Public 
Health Act, 1936, s. 231), and market places provided by a 
local authority (Food and Drugs Act, 1938, s. 56). The 
order also provides that there shall be transferred to the 
Minister of Health the functions of the Home Secretary 
under local Acts of confirming, allowing or approving fees, 
payments or sums in respect of interments, the exclusive 
right of burial or the right of constructing any vault o1 place 


THE SOLICITORS’ JOURNAL 


[Vol. 91] 33 


of burial or of erecting and placing monuments, gravestones 
tablets or monumental inscriptions in burial grounds, which 
fees, payments or sums, if fixed under s. 34 of the Burial 
Act, 1852, would by virtue of s. 7 of the Burial Act, 1855, 
s. 4 of the Burial Act, 1900, and s. 3 of the Ministry of Health 
Act, 1919, require approval by the Minister of Health. 


Factories Report 


ProsEcuTIONS for breaches of the Factories Act, 1937, 
and the regulations made under the Act, as well as actions 
for damages for such breaches, are commonplaces of litigation. 
Solicitors and counsel perform their proper functions in 
conducting and where possible compromising this type of 
case, but they deplore its causes as much as any other class 
in society. In the recently published annual report for 
1945 of the Chief Inspector of Factories emphasis is 
laid on the important fact that there was no such general 
deterioration in the guarding of machinery as existed in the 
1914-18 war, in spite of the difficulties caused by shortages 
in material and labour. This is satisfactory, because 
failure to provide guards has been as fruitful a source of 
accident litigation as any other. In 1945 there was a sub- 
stantial decline in the number of both fatal and non-fatal 
accidents. The peak figure for the former of 1,640 in 
1941 fell to little more than half, and was the lowest for 
ten yeats. The 1939 figure was 1,104. The peak figure 
for non-fatal accidents was 313,267 in 1942, as against 192,371 
in 1939, and 239,802 in 1945. The rate of decrease in non- 
fatal accidents leaves something to be desired, and the report 
chronicles that there is a great deal of deferred maintenance 
and repair work to plan and defects of equipment and structure 
to remedy. A possible cause assigned by the report to the 
continued higher level of non-fatal accidents is that the 
economic urge to return to work after injury is not now so 
powerful as formerly. This cannot, however, account 
for the whole of the evil. Experience of recent litigation, 
especially of the type based on common law negligence 
in failure to provide a proper system of working (Wa/sons 
and Clyde Coal Co. v. English |1938) A.C. 57 ; Speed v. Thomas 
Swift [1943] K.B. 557), shows that shortages of equipment 
and manpower have resulted in a lowering of the standard 
of care which has been customary in factories. Attention 
should be concentrated on encouraging a higher degree of 
care on the part of employers and personnel so long as the 
present shortages of plant, labour, and good factories continue. 


DIVORCE LAW AND PRACTICE ° 


PRACTICE AND PROCEDURE 


li is intended to refer to certain recent orders and decisions 
which affect hearings and appeals in matrimonial causes. 

(1) The first change to be considered is the third amendment 
to the Matrimonial Causes Rules of 1944, by the Matrimonial 
Causes (Amendment) (No. 3) Rules, 1946, which came into 
operation on the 16th December, 1946 (see 90 Sot. J. 631). 

The main points to be noted are : 

(a) The amendment by r. 2 in r. 1 (3), the “ definition ”’ 
rule, as regards the “‘ judge’’ and “‘ defended cause.’’ This 
substituted provision now reads as follows: (1) “‘‘ Judge’ 
means the President and any Judge of the Probate Division, 
any Judge of the High Court for the time being exercising 
jurisdiction in matrimonial causes and matters, and any 
Commissioner for the time being exercising jurisdiction in 
matrimonial causes and matters under sectiom 70 (5) of the 
principal Act and any order made thereunder,” and (2) “‘ ‘ Long 
defended cause’ means a defended cause which has been 
included in the long defended list referred to in Rule 32 by 
virtue of directions given by a Registrar under Rule 30, and 
‘Short defended cause’ means a cause which has been 
included in the short defended list referred to in Rule 32 by 
virtue of such a direction as aforesaid. ‘ Divorce town’ means 
a town specified in Appendix 3.” 

(6) Registrar’s certificate and direction for trial. The 
amendment of r. 30 by r. 3 substitutes the words “ Divorce 


towns’ for ‘‘ Assize towns’ in para. (2), and, in para. (4), 


new sub-paras. (c) and (d) are substituted for sub-para. (¢). They 
concern the directions which may be given by the registrar 
as to the place of trial or hearing, regard being paid to the 
circumstances of the case and the convenience of the parties’ 
witnesses, etc. 

(c) Setting down for trial at assizes. By the substituted 
paras. (3) and (4) of r. 31, as amended by r. 4, it is provided 
that no long defended cause shall be entered for trial or 
hearing at assizes less than twenty-eight days before the 
commission day fixed for the assize town at which the cause 
is to be tried or heard, except by order of the judge to be 
obtained on motion, and that, save with the consent of all 
parties or by leave of the judge, no cause shall be tried or 
heard until after the expiration of ten days from the date of 
setting down. 

(d) By r. 5 a new r. 32 is substituted, prescribing the 
procedure in connection with the trial of matrimonial causes 
at assizes, which is too long to paraphrase here. 

(e) By r. 6 a new para. (2) is substituted for that in r. 58 
(which relates to the hearing of summonses). 

(f) By r. 7 the words ‘‘Divorce town” are substituted 
for ‘‘Assize town”’ in each place where they occur in r. 60 
(which relates to subpoenas), and in para. (3) of r. 63 (which 
prescribes the procedure on motions). 


” 
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(g) By r.8 anew App. III is substituted, containing a list 
of the divorce towns at which divorce business may be taken. 


(2) By the Matrimonial Causes (Special Commission) 
(No. 2) Order, 1946, dated 11th December, 1946, the Matri- 
monial Causes (Special Commission) Order, 1946, is revoked. 
The revoked order limited the jurisdiction of a Special Com- 
missioner for the trial of matrimonial causes to the determina- 
tion of undefended petitions for divorce in which no grounds 
other than adultery, cruelty or desertion were alleged, except 
petitions in which the petitioner claimed damages against a 
co-respondent (see 90 SoL. J. 564). The new order now 
provides by r. 1 (1) that all classes of matrimonial causes 
may, subject to rules of court, be tried and determined by a 
Special Commissioner acting under a Special Commission. 

(3) An interesting point of considerable importance affecting 
the right of one of the parties to a petition who desires to 
appeal against the grant of a decree nist came before the 
Court of Appeal (see The Times, 19th December, 1946). 

The application arose out of the reduction of the duration of 
the decree nisi from a period of six months to one of six 
weeks by virtue of the Matrimonial Causes (Decree Absolute) 
General Order, 1946 (see 90 Sor. J. 563), in view of the fact 
that it is not always possible for an appeal to be heard within 
this reduced period, whereas it was possible in the former 
period of six months between the decree nist and the decree 
absolute. The application was made by a husband respondent 
for a stay of the decree absolute pending the hearing of his 
appeal against the granting of the decree nisi to the wife 
petitioner on 8th November, 1946. This application was 
resisted by the wife, on whose behalf it was submitted 
that the court, in the absence of a provision in the Matri- 
monial Causes Rules, had a discretion in the matter under 
the Rules of the Supreme Court, Ord. 58, r. 16, to grant 
or withhold a stay. In his judgment allowing the husband's 
application, the Master of the Rolls stated that to refuse 
the application would be to take away the husband’s right 
of appeal, and that therefore there was no question of the 
exercise of discretion, and that divorce judges must take no 
steps to make that appeal ineffective. An order was therefore 
made that the case was not to appear in the list for making 
the decree absolute until the determination of the appeal. 

(4) The last matter to which reference should be made 
concerns the powers and duties of the King’s Proctor, which 
were mentioned in an appeal in the case of an undefended 
divorce petition (see The Times, 14th December, 1946). 
In addressing counsel on behalf of the King’s Proctor, who 
had appeared at the request of the Court of Appeal, the 
Master of the Rolls stated that the appeal appeared to raise 
matters of the gravest public importance affecting the status 
of marriage, on which it was very desirable that the decision 
of the highest tribunal should be given. He went on to state 
that the court desired assistance as to the status of the King’s 
Proctor, and especially as to the possibility of his appealing 
if that court, being bound or persuaded by Cowen v. Cowen 
1946] P. 36, should find themselves bound to decide in favour 
of the petitioner, the appellant, and that the court desired 
that the King’s Proctor at the hearing before them should 
argue as though for the respondent, had there been one. 
In reply, counsel for the King’s Proctor affirmed the power 
of the court to obtain the assistance of the King’s Proctor, 
but he pointed out that he, when so assisting, was not a party, 
and that his powers of intervention on the instructions of the 
Attorney-General were limited by statute, and were practically 
confined to the allegation of a false case by reason of collusion 
or condonation, etc. There was no power to intervene 
because a question of law of high public importance might 
emerge. He stated, however, that if the King’s Proctor 
were asked by the court to argue a question of law there seemed 
clearly no right of appeal by him, but that if the court dis- 
missed the appeal the petitioner could by leave appeal to the 
House of Lords, and the King’s Proctor could again appear 
to assist the House. 

In view of the importance of the question a short review 
of the powers of the King’s Proctor in this respect may be of 
interest. His jurisdiction is derived from the Matrimonial 
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Causes Act, 1860, and it fell into two parts. (1) By s. 5 it was 
provided that in every case of a petition for dissolution of 
marriage it should be lawful for the court to direct all necessary 
papers in the matter to be sent to Her Majesty’s Proctor, who 
should, under the directions of the Attorney-General, instruct 
counsel to argue any question in relation to such matter 
which the court might deem it necessary or expedient to have 
fully argued. (It may be noted that the marginal note 
reads : ‘‘Court may, where one party only appears, require 
counsel to be appointed to argue on the other side”; thus 
there would appear to be no power to call for his assistance 
under the Act where both parties are represented.) As 
regards the costs, provision was made for him to be entitled 
to charge and be reimbursed the costs of such proceedings 
as part of the expenses of his office, no power being given for 
these to be charged against any other party. (2) By s. 7 the 
right to show cause why a decree nisi should not be made 
absolute by reason of collusion or the suppression of material 
facts was given, and provision was made for any person to 
give information to Her Majesty’s Proctor, who might take 
such steps as the Attorney-General might deem necessary or 
expedient, which included the right for him to intervene 
alleging collusion, to retain counsel and to subpoena witnesses. 
Where action was taken under this section the court had power 
to order the payment of costs by the parties, provision, 
however, being made for the Proctor’s costs, in case he should 
not be thereby fully satisfied, to be charged, and for him 
to be reimbursed the difference as part of the expenses of his 
office. This right under (2) above was extended to decrees 
of nullity by the Matrimonial Causes Act, 1873, s. 1, and 
provision was made as to the costs of intervention, both in 
the case of the Queen’s Proctor and in the case of any other 
person, by s. 2 of the Matrimonial Causes Act, 1878. 

On the repeal of these Acts, their provisions were re-enacted, 
and they are now contained in the Supreme Court of Judicature 
(Consolidation) Act, 1925. The right in (1) above is contained 
in s. 181 (1), the provision as to the King’s Proctor’s costs 
contained in s. 5 of the Act of 1860 remaining unaltered. 
The right in respect of (2) above is contained in subss. (2) 
and (3) of this section, while provision is made for the costs 
where he intervenes or shows cause in s. 182. It may be 
noted that s. 181 applies in petitions for both divorce and 
nullity of marriage, and the provisions of this section and 
of s. 182 are extended to apply to a petition and a decree 
under s. 8 of the Matrimonial Causes Act, 1937, with regard to 
proceedings for presumption of death and dissolution of 
marriage. 

The decision of the Court of Appeal in this case will therefore 
be awaited with great interest, not only from the point of 
view of the subject matter of the appeal, which is clearly of 
great importance in itself, but also from the point of view 
of any proposed amendment of the powers of the King’s 
Proctor which may be suggested by the court. As was 
stated by Lord Merrivale, P., in Sloggett v. Sloggett [1928 
P. 148, where the court considered the right of the King’s 
Proctor to intervene before a decree nisi to allege a false 
state of facts being presented to the court: “ Contrary to 
the ordinary course of trial of civil proceedings the court 
is required not only to deal with issues raised by the parties, 
but with independent matters deemed by the Legislature 
fit to be dealt with in respect of a larger interest, that, namely, 
of the community.” This being the case, it is important 
that the powers of the King’s Proctor are not unduly limited 
where his assistance is sought by the court in order that 
both sides of the argument may be presented to it. To 
extend his powers, however, to include a right to appeal 
against a decision in favour of the only party to the appeal 
is a matter which merits very careful consideration ; on the 
other hand, in view of the fact that interests other than those 
of the party concerned are affected, it is desirable that the 
matter should receive, as suggested by the Master of the 
Rolls, the attention of the highest tribunal. That this 
should be prevented by reason of the fact that there is no 
other party to the appeal who is minded to carry the matter 
further, is, in a matter of this kind, to be regretted. 
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COMPANY LAW AND PRACTICE 


COMPANIES BILL—V 
PROSPECTUSES 


THE provisions of the Bill relating to prospectuses follow 
closely the recommendations of the Cohen Report and are, 
for the most part, comparatively straightforward. Part I 
of Sched. IV to the 1929 Act sets out, it will be remembered, 
the matters which s. 35 requires to be included in a prospectus ; 
the Bill adds to these, except that it abolishes the requirement 
to set out the contents of the memorandum, an amendment 
which will certainly save space and is not likely to deprive 
the intending investor of vital information. The additional 
matters which are to be included (cl. 50) can be summarised 
as follows :— 

(1) The date of the opening of the subscription lists. 

(2) Particulars of shares or debentures which any person 
has an option to subscribe for, together with details of the 
option. 

(3) The existing requirement that the prospectus should 
disclose particulars of the vendors of property purchased 
or to be purchased by the company and to be paid for out 
of the proceeds of the issue, and of the amount of the 
consideration, is extended to include particulars of any 
transaction relating to the property within the last two 
years, in which the vendor or any director or promoter 
had an interest. This will entail disclosure of, for example, 
purchases within the last two years by directors or promoters 
of property which is resold to the company and is to be 
paid for out of the proceeds of the issue; investors will 
thus know the margin between the price paid by the 
director or promoter and the price at which the company 
bought the property. 

(4) The amount of the expenses of the issue and the persons 
by whom preliminary expenses and the expenses of the 
issue are payable. 

(5) Disclosure is at present required of the amount paid 
to any -romoter within the last two years.and of the 
consideration for such payment; this is extended to 
include any benefit given within the same period to a 
promoter. 

(6) In addition to the dates of and parties to material 
contracts, the Bill provides that the prospectus must 
disclose the general nature of such contracts. (This is 
already commonly done in most prospectuses.) The 
necessity for stating a reasonable time and place at which 
material contracts may be inspected is abolished, but 
as we shall see, the Bill introduces a provision for filing 
with the Registrar a copy of every material contract. 

Part II of Sched. IV to the 1929 Act specifies the reports 
as to the finances of the company and of any business to be 
purchased which are to appear in the prospectus, and the 
provisions of the Bill entail considerable amplification of 
these reports (cl. 51). The reports are to deal with the profits 
(or losses) and dividends in respect of each of the last five 
(instead of three) financial years; and must also include a 
report on the assets and liabilities of the company as shown 
in the last balance sheet (information which again it is already 
the practice to give, though the existing law does not require 
it), and of any business which is to be purchased with the 
proceeds of the issue. Moreover, in accordance with the 
general policy of the Bill to require fuller information with 
regard to the financial position and results of subsidiaries, 
the reports, where the company has subsidiaries, must 
(a) instead of dealing only with the company’s profits or losses, 
deal either as a whole or separately with the profits or losses 
of the company and those of its subsidiaries, so far as the 
profits or losses of the latter concern members of the company, 
and (b) in addition to reporting on the company’s assets and 
liabilities, deal as a whole with the assets and liabilities of 
the company and of its subsidiaries, indicating the allowance 
to be made for persons other than the members of the company. 
(The reference in these provisions, to ‘‘ members of the 
company” ought, I should have thought, to be to “the 


company,” which, not its members, is the shareholder in the 
subsidiary.) 

Further, if the proceeds of the issue are to be applied in the 
acquisition of shares or debentures of another company as 
the result of which the latter will become a subsidiary, the 
report must deal with the profits or losses and assets and 
liabilities of that other company and also of its subsidiaries. 

All reports required to be included in a prospectus are either 
to indicate by way of note any adjustment in the figures 
which the persons making the report consider necessary, or 
to contain the adjustments with an indication that they 
have been made. 

So much for the provisions of the Bill with regard to the 
contents of a prospectus. Clause 52 imposes new conditions 
on its issue. First, a prospectus which includes any statement 
by an expert (defined in s. 37 (4) of the 1929 Act as including 
engineer, valuer, accountant or any other person whose 
profession gives authority to a statement made by him) 
cannot be issued unless the expert has given his written 
consent to the issue with the statement included, 
and the prospectus states that this consent has been given 
and not withdrawn. Secondly, the copy of the prospectus 
filed with the Registrar must be accompanied by (a) experts’ 
consents, (b) a copy of every material contract or, if it is not 
a written contract, full particulars thereof, and (c) a written 
statement signed by the persons making the financial reports 
required to be set out in a prospectus of any adjustments made 
in the figures and of the reasons therefor. 

We come now to provisions of the Bill which enlarge the 
scope of liability for mis-statements in a prospectus. Section 37 
of the 1929 Act already imposes on directors, promoters and 
others who have authorised the issue of a prospectus a liability 
to compensate those who subscribe on the faith of the prospec- 
tus for loss sustained by reason of any untrue statement 
therein. Clause 53 of the Bill applies this to experts whose 
consent is required to the issue of a prospectus and who have 
consented, but in their case the liability is only to arise in 
respect of an untrue statement purporting to be made by them 
as experts. Liability will not attach if the expert can show 
either that he withdrew his consent before the issue of the 
prospectus, or that, before allotment, he withdrew his consent 
and gave reasonable public notice of the withdrawal and the 
reason therefor, or that he was competent to make the state- 
ment and had reasonable ground to and did up to the time 
of allotment believe the statement to be true. A director or 
promoter otherwise liable under s. 37 cannot rely on the 
defence that the untrue statement was that of an .expert 
unless he can show that he had reasonable ground to and did 
believe that the expert was competent to make the statement, 
and further, that the prospectus was issued with the expert’s 
consent. 

Clause 54 imposes a general criminal liability involving 
penalties of imprisonment on any person who authorises the 
issue of a prospectus which includes an untrue statement, 
unless he proves either that the statement was immaterial 
or that he had reasonable ground to and did up to the time of 
issue of the prospectus believe that the statement was true, 
(For this purpose an expert who gives the required consent 
to the issue of a prospectus is not, by reason of so doing, to be 
taken to have authorised the issue.) In connection with 
this new provision for criminal liability, it will be remembered 
that prosecutions for the issue of misleading prospectuses 
are normally brought under s. 84 of the Larceny Act, 1861, 
where the onus is on the prosecution to establish the false 
statement and to prove knowledge of the falsity. Under 
cl. 54, once the prosecution has established that the statement 
is untrue, the onus is shifted to the accused to prove that the 
statement was immaterial or that he had reasonable ground 
to believe in the truth of the statement. 
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The Bill contains some important interpretation provisions 
applicable to the 1929 Act as well as to the new legislation. 
As we have seen, s. 37 of the 1929 Act imposes a liability to 
compensate persons suffering damage by reason of untrue 
statements in a prospectus, and the Bill provides a similar 
liability in the case of experts as well as introducing a new 
criminal liability. Clause 56 provides that for the purpose 
of all these provisions a statement included in a prospectus 
shall be deemed to be untrue if it is misleading in the form 
and context in which it is included: so that the liability will 
arise, for example, if something material is omitted and the 
result of the omission is that what is stated, though true so 
far as it goes, is misleading. The truth of a statement in a 
prospectus will not necessarily be a defence unless it is the 
whole truth. 

A prospectus, it will be remembered, is defined in the 1929 
Act as a prospectus, notice, circular, advertisement or other 
invitation offering shares or debentures to the public; and 
what is, or is not, “‘ the public ’’ for this purpose is a question 
which constantly proves difficult to answer satisfactorily. 
Clause 56, while not attempting to provide an answer, contains 
certain provisions relevant thereto ; any reference (and this 
includes a reference in the 1929 Act) to offering shares or 
debentures te the public is to be construed as including a 
reference to an offer to any section of the public, whether 
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selected as members or debenture-holders of the company 
or as clients of the person issuing the prospectus or in any 
other manner. This, I think, makes it clear that placings of 
new shares with their clients by brokers or issuing houses 
will not be free from the necessity of treating any circular or 
invitation as an offer for sale on the ground that the selected 
clients do not constitute the public (see s. 38 of the 1929 Act). 
So far as it goes, the provision confirms the view that the 
members or debenture-holders of the company may be the 
public, in which case a prospectus offering shares to them, 
though not subject to the necessity of setting out the 
particulars and reports required by s. 35 and Sched. IV 
(see s. 35 (5)), would have to be registered under s. 34. But 
cl. 56 goes on to provide that an offer or invitation which 
can properly be regarded in all the circumstances as a domestic 
concern of the persons making and receiving it, is not to be 
treated as made to the public—these provisions, taken together, 
are not, I think, going to make it any easier to decide whether 
in a particular case an invitation to the existing members of 
the company is, or is not, an invitation to the public. 

Finally, it should be noted that, in the case of a prospectus 
or statement in lieu of a prospectus registered under s. 27 
or s. 40 of the 1929 Act, cl. 55 proposes such necessary 
amendments as correspond with those I have mentioned 
above. 


A CONVEYANCER’S DIARY 


1946 CHANCERY—III 


THE case which is undoubtedly of the greatest immediate 
importance is Berkeley v. Berkeley |1946) A.C. 555, where the 
House of Lords for the first time considered the construction 
of s. 25 of the Finance Act, 1941. That section provides 
that “‘ subject to the provisions of this section, any provision, 
however worded, for the payment .. . of a stated amount 
free of income tax ... being a provision which (a): is 
contained in any deed or other instrument, in any will or 
codicil, in any order of any court, in any local or personal 
Act, or in any contract ... and (6) was made _ before 
3rd September, 1939 ; and (c) has not been varied on or after 
that date, shall, as respects payments falling to be made 
during any year of assessment, the standard rate of income 
tax for which is ten shillings in the pound, have effect as if 
for the stated amount there were substituted an amount 
equal to 20/29ths thereof.” A provision appears in a more 
recent Finance Act making similar arrangements in reference 
to the present rate of tax. The purpose of s. 25, as is well 
known, is to ensure that where tax-free payments were 
brought into being before the war, the recipient shall not 
continue to receive them free of the whole of the war-time rate 
of income tax but free only of income tax at the rate existing 
immediately before the war, namely, 5s. 6d. in the £. There 
have been a number of decisions in the High Court and Court 
of Appeal on the application of s. 25 to cases where the 
testator made his will before the outbreak of war and made a 
codicil (whether or not including a clause of confirmation) 
after the outbreak of war. Such cases have been discussed 
in this column on a number of occasions, and I need not again 
refer to them in detail. Various extremely subtle distinctions 
had grown up, all of which were based on the decision of the 
Court of Appeal in Re Waring {1942] Ch. 426, that the 
important matter in these cases was when the will concerned 
was made, that is, when it was executed. On this footing 
it became necessary to consider what happened if the will 
was made before the war and the codicil was made after the 
war. As late as Re Dixon [1946) Ch. 19, Vaisey, J., had to 
grapple with this question. In consequence of Berkeley v. 
Berkeley, however, all these subtleties have ceased to matter. 
The House of Lords pointed out that the operative word in 
s. 25 is ““ provision’: ‘‘ Any provision . . . being a provision 
which ”’ fulfils the three requirements set out in the paragraphs 
numbered (a), (4) and (c) is affected and modified by s. 25. 
The word “ made” :n para. (4) refers back to the word 
“ provision ’’ in the opering words of the subsection, and not 


‘ 


to the words “ will or codicil’ in para. (a). The provision 
must be “‘ contained in ”’ (among other things) a will or codicil, 
and the provision must be ‘‘ made” before 3rd September, 
1939. As stated by Farwell, J., in Re Waring [1942] Ch. 309, 
a decision which was reversed later the same year by the Court 
of Appeal, ‘‘it is not until the death of a testator that 
provisions contained in the will take effect, and, therefore . . . 
the provision with which I am concerned here was not 
‘made’ until after September, 1939. Until the death of the 
testator the will was a document bearing date before 
3rd September, 1939, but it had no effect.” This reasoning 
has been adopted unanimously by the House of Lords, and 
the whole of the previous law on this subject, back to and 
including the decision of the Court of Appeal in Re Waring, 
must therefore he disregarded. This result will be a great 
simplification, and, in my respectful submission, a much more 
reasonable interpretation of s. 25 than had been possible on 
the other footing. Every testator is in a position to alter 
his will down to the moment of his death (unless he happens 
to be of unsound mind), and it was really fantastic to force 
upon testators who made wills before the war and who may 
even still be living, a statutory variation of the provisions of 
their wills notwithstanding that they have left them unaltered. 

There have been a few cases on the application of the rule in 
Re Pettit {1922} 2 Ch. 765, much the most important of which 
was the Scottish case of Inland Revenue Commissioners v. 
Cook [1946] A.C. 1, which was discussed in the “ Diary ”’ of 
16th February, 1946, and which therefore needs no further 
elaboration here. In Re Arno [1946] Ch. 306, a testator by 
his will gave certain annuities and directed that they should 
be “‘ paid without deduction of income tax up to a maximum 
of 5s. in the f.”” Roxburgh, J., held that the form of this 
direction postulated freedom from income tax up to 5s. in 
the { as a constant factor for the purpose of ascertaining the 
amount of the annual payment, and that in these particular 
circumstances the rule in Re Pettit was inapplicable, so that 
the annuitants were entitled to retain the benefit of any 
income tax reliefs or allowances to which they might be 
entitled. In Re Thomas [1946] Ch. 37 a testatrix made certain 
specific and pecuniary bequests and authorised her trustee to 
set up an annuity fund to provide an annuity of £104 for A, 
and directed that after A’s death the capital of the fund should 
be dealt with as there mentioned. The estate was insufficient 
to enable the trustee to meet the various demands in full. 
Uthwatt, J., in a reserved judgment discussed the conflict 
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in respect of this point between Re Nicholson [1938] 3 All E.R. 
270, a decision of Crossman, J., on the one hand, and the 
decisions of Farwell, J., and Bennett, J., in Re Farmer |1939) 
Ch. 573, and Re Wilson [1940] Ch. 966, on the other hand. 
Uthwatt, J., on the main point followed the decision of 
Crossman, J., and held that for the purpose of the computation 
of the abatement a value must be attributed to the annuity 
fund, and that, with regard to the sum allotted to that fund 
on abatement, the balance, after paying to the annuitant 
arrears of the annuity, must be applied in paying instalments 
of the annuity as they accrued due. The decision is one of 
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some importance in that it may well resolve the conflict 
between the earlier cases. In connection with abatement 
it is, I think, worth while to note that Re Thomas confirms the 
present tendency of the court to restrict the number of 
occasions on which an annuitant is entitled to be dealt with 
by a personal representative on the footing of the actuarial 
value of theannuity. In previous years I have often discussed 
this point; the contrary tendency had been taken too far 
before the outbreak of the recent war, and Re Thomas confirms 
the reaction against the pre-war practice which was found in 
Re Hill (1944) Ch. 270. 


LANDLORD AND TENANT NOTEBOOK 


“ BECOME LANDLORD BY PURCHASING ”’ 


THE variety of situations in which the proper interpretation 
of the bracketed words of para. (h) of Sched. I to the Rent 
etc., Restrictions (Amendment) Act, 1933, may be in issue is 
amazing. The paragraph is the one which authorises a court 
to grant an order for possession if the landlord reasonably 
requires the dwelling-house for occupation as a residence, 
but ‘‘ landlord ” is followed by: “ (not being a landlord who 
has become landlord by purchasing the dwelling-house or 
any interest therein after . . .) ’ and both the italicised words 
have been the subject of argument over and over again. 
Those interested will find that the ‘‘ Notebook”’ has had 
occasion to discuss the subject on 23rd December, 1944 
(88 Sor. J. 428), 3rd February, 1945 (89 Sor. J. 53), 
11th August, 1945 (89 Sor. J. 366), and 13th April, 1946 
(90 Sor. J. 172). Since then two new authorities decided 
last term, Fowle and Wife v. Bell and Wife (1946), 62 T.L.R. 
711 (C.A.), and Baker v. Lewis (1946), 62 T.L.R. 716 (C.A.), 
have shown that the subject was not exhausted and, inciden- 
tally, that opinions might still differ on some points: for in 
each case the Court of Appeal corrected the views taken by 
the respective county court judges. 

In Fowle and Wife v. Bell and Wife, argument may be 
said to have centred round the word “ become.’”’ The 
plaintiffs had bought the house in 1941, i.e., since the latest 
statutory date, and it was at that time tenanted and occupied. 
The tenants concerned left in 1944, and shortly afterwards 
the plaintiffs let it to the defendants in the action. Their 
tenancy having been determined, the plaintiffs sued for pos- 
session, relying on para. (4), and satisfied the county court 
judge on all points (reasonableness, hardship, etc.) except 
that raised by the words in brackets. He held that Epps v 
Rothnie {1945| K.B. 562 (C.A.) availed the defendants. 

Epps v. Rothnie was the authority which decided that 
one who buys an untenanted house and subsequently lets it 
is not one who becomes landlord by purchasing the dwelling- 
house. The reasoning of the county court judge in Fowle 
and Wife v. Bell and Wife was that as the plaintiffs had 
bought the house with tenants in possession, Epps v. Rothnie 
implied that they were within the exception. 

Scott, L.J., exposed the fallacy in this reasoning—indicating, 
I think, that it was what logicians call the fallacy “‘ of accident ”’ 
—by pointing out that the whole of the legislation was con- 
cerned primarily with the relationship between landlord and 
sitting tenant, and this was not one of the few occasions on 
which past history had to be considered. Bucknill, L.J., 
went as far as to say that Epps v. Rothnie (which Scott, L.J., 
had described as not strictly relevant) seemed to support 
the view that the plaintiffs were not affected by the exception. 
Somervell, L.J.’s observations showed that he agreed with 
Scott, L.J., and he referred to a passage in his learned 


colleague’s judgment in Epps v. Rothnte itself which I will 
cite; it runs: “the object of the exception in para. (h) 
is to protect a sitting tenant from having his house bought 
over his head.”” At the time, I remember welcoming this 
way of putting it because I had used the phrase as long ago 
as in the first of the articles mentioned in my first paragraph, 
pointing out that the metaphor would be familiar to anyone 
who had had experience as a poor man’s lawyer. 

In Baker v. Lewis, the facts were that the plaintiffs (there 
were two of them, though the title does not make this clear) 
had been left, by will, a house let to the defendant. One 
plaintiff was in fact sole executrix of the will and she executed 
a vesting deed vesting it in both before the hearing. The 
main stumbling-blocks in this case concerned the meanings 
of “landlord”’ and of “ purchasing.” The first point is of 
general application and its decision may affect cases 
other than those in which para. (/) is relied upon. The 
county court judge had held that the word referred to only 
one party as plaintiff. 

Morton, L.J., disposed of this point by referring to the 
Interpretation Act, 1889, s. 1 ()), enacting that unless the 
contrary intention appears words in the singular shall include 
the plural, and observed that there was nothing to prevent 
two people from seeking possession for themselves (the 
plaintiffs were, in fact, sisters). It is, perhaps, remarkable 
that this point was not taken in Fowle and Wife v. Bell and 
Wife, though something would then no doubt have been 
heard about the absurdity of two people being debarred from 
obtaining possession of a residence when they were married. 

The other point depended on whether “ purchasing ” 
was to be given its technical meaning, and Morton, L.J., 
deciding that it should not, said that if he had any doubt 
on the question He would have been assisted by Inland 
Revenue Commissioners v. Gribble [1913] 3 K.B. 212. It is, 
perhaps, strange that a revenue case arising out of a marriage 
settlement and the famous Finance (1909-1910) Act, 1910, 
should be invoked when interpreting the Increase of Rent 
etc. Restrictions Acts, but in the case of the latter we were 
told by the court in Bryanston Property Co. Ltd. v. Edwards 
(1943), 87 Sor. J. 439 (C.A.) that too much attention should 
not be paid to technical argument. So it is not surprising 
that a suggestion that the definition contained in L.P.A., 1925, 
s. 205 (1) (xxi), was applicable, was rejected. But if there was 


hitherto no binding reported authority on the point, it had 
been raised in a number of county court cases, the nearest 
of which would be one discussed in the Property Owners’ 
Gazette for March, 1946, when a donee was held, however, 
to have purchased for good though not for valuable 


consideration. 








The Union Society of London, which meets in the Barristers’ 
Refreshment Room, Lincoln’s Inn, at 8 p.m., will debate the 
following subjects in January, 1947 : Wednesday, 22nd January, 
“That India is not yet ready for complete self-government ”’ ; 
Wednesday, 29th January, ‘‘ That the power of veto in the 
Security Council is necessary to the present system of collective 
security.”” Further information may be had from the Hon. 


Secretary, Mr. W. G. Wingate, 2, Garden Court, Temple, E.C.4. 
Phone: Central 4741. 








At a meeting of the United Law Society, held in the Barristers’ 
Refreshment Room, Lincoln’s Inn, on Monday, 6th January, a 
series of impromptu debates was held. The following members, 
chosen by lot, took part : Messrs. F. R. McQuown, F. H. Butcher, 
G. C. Raffety, Miss F. L. Berman, Messrs. H. W. Pritchard, 
J. G. Ormerod, O. T. Hill, J. A. Roberts and R. J. Kent 
(Chairman). Amongst the motions discussed were: ‘“‘ That the 
lay magistracy should be abolished,” and ‘‘ That the two branches 
of the legal profession should be amalgamated.” 
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TO-DAY AND YESTERDAY 


January 13.—On 13th January, 1786, ‘“‘the Lord Mayor, 
Recorder, Sheriffs, etc., going to St. Margaret’s Hill in the Borough 
to hold the Quarter Sessions, found Sir Joseph Mawbey in the 
chair holding the Quarter Sessions for the county and trying a 
prisoner for felony. The Lord Mayor waited patiently till the 
trial was over and sentence passed on the prisoner to be 
transported to Africa. It was then expected that Sir Joseph 
would have resigned the chair, instead of which he was 
proceeding to other trials, which brought on a warm altercation 
between the Recorder and Sir Joseph. The Recorder insisted 
he was infringing the rights of the City. Sir Joseph insisted on 
the privilege of the county. The Recorder pointed out 
Guildford, Croydon or Kingston as the proper places for that 
business. At length Sir Joseph quitted the chair and the Lord 
Mayor took his place.” 


January 14.—George Foster was tried at the Old Bailey on 
14th January, 1803, for murdering his wife and child by drowning 
them in the Paddington Canal and convicted. He was condemned 
to be hanged and anatomised and before execution he confessed 
his guilt. His body was subjected to galvanic experiments and 
the movements produced in it by Professor Aldini in a 
demonstration for several doctors were such that some of 
uninstructed thought the man was about to be restored to life, 
and the beadle of the Surgeons’ Company died of fright after his 
return home. 

January 15.—While Sir John Willes was Chief Justice of the 
Common Pleas, he initiated a scheme to enable any barrister of 
proper standing to practise in that court, taking away from the 
serjeants their old exclusive right of audience, and also to enable 
any barrister of proper standing to be appointed a judge, even 
though he were not a serjeant. On 15th January, 1755, all the 
judges met to discuss the plan, which was rejected. 


January 16.—The Rev. Robert Foulkes, incumbent of Stanton- 
Lacy in Shropshire, a man of eloquence and learning, was 
entrusted with the care of a charming young lady of fortune, 
left an orphan by her parents. Though he had a wife and two 
children, they fell passionately in love. To hide the scandal of 
an exposure he had eventually to take lodgings for her in London 
at York Ruildings in the Strand, where she was delivered of a 
child and he killed it. The murder was detected and he was 
convicted at the Old Bailey on 16th January, 1679, and hanged. 


January 17.—In December, 1920, William Gray and Jack 
Field, two idle Eastbourne undesirables, were convicted at Lewes 
of the murder of Irene Munro, a London typist on holiday, who 
had been battered to death and buried in the shingle on the 
Crumbles, after they had made a casual “ pick-up ”’ acquaintance 
with her. They had probably tried to snatch her hand-bag and 
killed her when she resisted. On 17th January, 1921, their 
appeal came on in the Court of Criminal Appeal. Only Field 
gave evidence at the trial and the defence was that neither of 
the men had been at the Crumbles. On the appeal both gave 
evidence, Field saying that he had left Gray and the girl alone 
together, and Gray denying that he was ever with either of them 
on the day of the murder. 


Next day, 18th January, Lord Reading, C.J., 
They were hanged. 


January 18. 
gave judgment dismissing the appeal. 

January 19.—On 19th January, 1773, the sessions ended at 
the Old Bailey when the following convicts received sentence of 
death : Michael Doyle for highway robbery ; Samuel Humphreys 
for housebreaking ; Male alias May and James Wilson, tried on 
five indictments, for highway robberies; John Proctor for 


shooting at Captain Roach; Blanham and Dan for a highway 
robbery ; Waters, Richardson and Bray for housebreaking. 


OLD BAILEY REPLICA 

It has been announced that the keeper of the Central Criminal 
Court has been granted eight weeks’ leave of absence to go to 
Hollywood to act as technical adviser in the building of a £12,500 
replica of Court No. 1 at the Old Bailey for the filming of ‘‘ The 
Paradine Case.’’ Correct details of robing and ceremonial will 
also be within his sphere. This is a great improvement on some 
things that have happened in film-land. One of its more 
misguided productions some years ago pictured the judge at the 
Old Bailey wielding a gavel and the witnesses being sworn on 
a folio Bible, while all the wigs in court looked as if they had 
been left over from ‘‘ Monsieur Beaucaire.”” One may hope 
that Mr. David Selznick, the producer of the present film, having 
gone to so much trouble over the trappings, will not forget that 
after all the law’s the thing and that the differences between 
the English and American rules of evidence and methods of cross- 
examination call for a legal adviser too, and that in this respect 
even an eminent novelist’s narrative is not an infallible guide. 
It is interesting to recall that the cost of the whole new solid 
Central Criminal Court opened in 1907 was about £395,000, not 
much more than thirty times the present cost of making a replica 
of a single court in it. In the matter of the ceremonial there 
will be a good deal that needs explaining across the Atlantic. 
Many a foreign journalist has mistaken the sword above the 
central seat for a symbol of justice rather than the visible assertion 
of the Lord Mayor’s authority. Again, the fact that the judge 
yields the central seat to the Lord Mayor or, in his absence, a 
succession of aldermen sitting in rotation, needs some considerable 
explanation until it is realised that this is historically the court 
of the City of London, maintained by it at the cost of over 
£9,000 a year, but possessing a jurisdiction embracing all London 
and Middlesex and large parts of Kent, Essex and Surrey. Of 
this expense it has steadfastly declined to be relieved, and in 
the sessions’ commissions the name of the Lord Mayor stands 
first, above that of the judges and even of the Lord Chancellor. 
Once he and the City Fathers took an active part in the trials, 
but now he, or the alderman who does duty for him, exercises 
the function rather of a guardian spirit. 


JUSTICE IN THE CiTy 

The resignation of Mr. Wallace Thoday, Chief Clerk to the 
Lord Mayor of London, recalls the varied procession of ill-doers 
that in more than a quarter of a century he has seen pass before 
the City magistrates, of whom he was the guiding hand. Before 
his path lay in a place where commercial frauds and share 
swindles were a favourite form of transgression, he saw at Bow 
Street Crippen charged with murder, and a suffragette charged 
with assaulting Mr. Churchill, then. Heme Secretary. One 
lighter memory of his work comes from the Guildhall Police 
Court. <A constable giving evidence was saying: ‘‘I saw the 
prisoner rush out of a building in Whitecross Street, hatless, and 
I heard him say as he passed.’’ Here the officer produced a slip 
of paper and began to write. Mr. Thoday asked: ‘‘ Was it some- 
thing very bad that he said?” “‘ Yes, sir,” replied the witness 
in an awed tone and resumed his writing for a few moments. 
““Couldn’t you give the initials, constable, to save time ?’ 
Mr. Thoday asked at last. ‘‘ It would not be safe, sir,’’ was the 
reply. Finally the note was completed and handed up to 
Mr. Thoday who, having perused it, observed: ‘‘ Well, I cannot 
see anything so awful in it, unless my standard of language is 
lower than that the constable is used to.’”” He then proceeded 
to read it aloud. 


COUNTY COURT LETTER 


Parents’ Liability for Damage by Children 
In a recent case at Lincoln County Court a claim for £7 10s. 
was made against five boys and a girl in respect of damage to a 
haystack, ‘The plaintiff was a farmer, and his case was that in 
September, 1945, about half a ton of hay had been moved from 
the top of the stack by persons sliding down it. The defendants’ 
case was they were given permission to play on the stack. His 
Honour Judge Shove gave judgment against the children—the 
only persons against whom the judgment could be executed. 
Contrary to the plaintiff’s belief, the parents were not liable for 
the damage done by their children. 
Sale of Milk Round 

In Hirons v. Hicks, at Shipston-on-Stour County Court, the claim 
was for £50 as the price of a milk round. The plaintiff’s case was 


that he had sold a farm to the defendant in 1942. A milk round 
was conducted with the farm, and in 1942 the saie of milk was 
30 gallons daily. The defendant agreed to pay £50 for the round, 
but he afterwards repudiated the agreement on the ground that 
the value of the milk round was included in the farm valuation, 
viz., £4,750. The defendant’s case was that he did not want 
the milk round, and he only took it to oblige the plaintiff. 
Nothing was said about payment, and no claim was made until 
the autumn of 1945—a delay of three years. His Honour 
Judge Forbes was unable to accept the defendant’s version, viz., 
that the plaintiff said he could not have the farm without the 
milk round. It was improbable that the price was not 
mentfoned, and judgment was given for the plaintiff, with costs. 
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Libel and Slander 
In Priestley v. Shearstone, at Northampton County Court, the 
claim was for damages and an injunction in respect of libel and 
slander. The plaintiff, who was aged fifty-five, was the head- 
mistress of Ashton Church of England Junior School. Her case 
was that the defendant lived in a bungalow near the school, 
and in 1943 the plaintiff received from the defendant scurrilous 
postcards, which were ignored. In September, 1943, the plaintiff 
summoned the defendant and her husband for assault, and they 
were bound over. Early in 1944 the defendant uttered the first 
slander, viz., by telephoning to the education authority that the 
plaintiff was stealing the scholars’ milk. The second slander 
was when the defendant asked, in the presence of a neighbour, 
““ How many children Mrs. Priestley was going to thrash to-day? ”’ 
The libel was in twelve letters of complaint to the education 
authority in regard to the supply of milk. The defendant’s 
case was that she had no reason for spite against the plaintiff, 
and her motives were honest in reporting the plaintiff to the 
education authority. Medical evidence was given that the 
defendant had been treated for neurasthenia. She was emotion- 
ally unbalanced and had a sense of resentment against the 
decision of the magistrates. His Honour Judge Forbes gave 
judgment for the plaintiff for £95 for the libel, £3 for the first 
slander, and £2 for the second, i.e., a total of £100, with costs. 
An injunction was granted restraining the defendant from further 
publishing or uttering any of the defamatory matters referred 
to in the statement of claim, and from further writing, printing, 
circulating or otherwise publishing any such matters or any 
matters similar thereto. 
Neglect of Garden 

In Wood v. Beil, at Hereford County Court, the claim was for 
possession of a house, of which the defendant became tenant in 
December, 1940, under a written agreement. The plaintiff’s 
case was that the agreement had been broken by failure to keep 
the interior in good condition ; by failure to cultivate the garden ; 
and by the taking of lodgers without the plaintiff’s consent. 
Most of the garden was covered with dandelions and appeared 
never to have been dug. No permission to sub-let had been 
asked, and the plaintiff had been refused admission. The 
defendant’s case was that the garden was 2 feet 6 inches deep in 
weeds at the commencement of the tenancy. He had dug the 
front garden five times in order to get the roots out. From 
December, 1941, to June, 1942, he was away on Air Ministry 
duty, and his wife was not strong enough to do any work. She 
died in March, 1943, and the defendant lived alone until September, 
1943. Owing to shortage of accommodation, the defendant 
then shared the house with an airman and his wife. In 
1944 the defendant was again posted away, and he allowed a 
sergeant and his wife to occupy the house, they paying rent and 
rates. In March, 1945, the defendant had an accident, and was in 
hospital until June and again until August. His Honour Judge 
Langman held that, in spite of absence from the district and 
illness, the defendant should have taken steps to have the garden 
cultivated. The agreement had also been broken by sub-letting. 
An order was made for possession in seven weeks, with costs to 


the plaintiff. 
POINTS IN PRACTICE 


Questions from solicitors who are REGISTERED ANNUAL SUBSCRIBERS are answered, 
without charge, on the understanding that neither the Proprictors nor the Editor, nor any member 
of the staff, are responsible for the correctness of the replies given or for any steps taken in 
consequence thereof. All questions must be typewritten (in duplicate), addressed to the Editorial 
Department, 88-90, Chancery Lane, W.C.2, and contain the name and address of the subscriber, 
and a stamped addressed envelope. 


Bombed Sites—SaLE or—VALUE PAYMENT—RESERVATION 
OF RIGHT TO, NOT ESSENTIAL 

Q. We have several cases in our office of the sale of bombed 
sites, there to be a reservation to the vendor of the right to 
receive the “value payment’’ from the War Damage Com- 
mission. Are you able to suggest a suitable form of conveyance ? 
Perhaps one has appeared in one of the legal journals. 

A. The “ value payments ”’ will be made to the person who 
owned at the date of destruction. The right thereto is assignable 
only with the written approval of the War Damage Commission 
(War Damage Act, 1943, s. 22). No reservation is thus necessary, 
but (out of abundance of caution) this can, if desired, be made 
clear in the conveyances, 


Transfer of mortgage by delivery of deeds only— 
PosITION—SALE 
Q. Z mortgaged freehold land to A in 1917. In 1924 A 
transferred the mortgage to B. In 1936 B transferred the 
mortgage to C. On this occasion the title deeds were handed 
over to C, and Z thereafter paid the interest to C, but no transfer 
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of mortgage was ever executed. In 1946 C called in the mortgage. 

(1) Can Z safely pay over the mortgage money to C and 
accept his receipt ? 

(2) B, on the face of it, is still the legal mortgagee, but is 
abroad and cannot be traced. What can be done to put the 
title in order to enable Z to sell the land easily, should he wish 
to do so at some future date ? 

A. This is an awkward matter. We can only suggest that a 
joint statutory declaration be obtained from Z and C as to the 
facts, that Z should pay over to C, taking a simple receipt 
(endorsed, say, on the mortgage) not operating under or attempt- 
ing to operate under the Law of Property Act, 1925, s. 115, and 
relying upon s. 116 of the Law of Property Act, 1925, for the 
cesser of the statutory mortgage term. If an additional declara- 
tion could be obtained from some outsider acquainted with the 
facts it would be to the good. Under a suitable condition (which 
would not be too “ damping ’’) we think a willing purchaser 
would be satisfied. Alternatively, the purchaser might be offered 
a bond of indemnity from some suitable assurance company. 


Intestacy—Wipow’s {£1,000—No CHILDREN OR OTHER ISSUE 
OF INTESTATE—FUND OUT OF WHICH INTEREST IS PAYABLE 


Q. X died intestate in 1945, leaving a widow and no children. 
The amount of interest due to the widow until the payment of 
her £1,000 is £41 10s. The income received by the personal 
representative from the date of death is £150. Should the sum 
of {41 10s. be charged against the sum of £150 and the balance 
of £108 10s. be paid to the widow, or should the sum of £41 10s. 
be charged to capital, and the widow paid in addition to the full 
interest of £150? Will you kindly refer to any authority on the 
point ? 

A. The whole of the interest is payable out of capital. It 
would be wrong to deduct any part of it from income to which 
the widow is already entitled. See Re Saunders, Public Trustee 
v. Saunders [1929] 1 Ch. 674. 


Deed—ERROR IN NAME OF COMPANY—EFFECT 

Q. In 1939 the owner of freehold property subject to a first 
mortgage executed a legal charge (subject to the first mortgage) 
in favour of “‘ X and Company Limited,”’ the mortgage being duly 
registered in favour of that company under the Land Charges 
Act, 1925. In 1945 the company transferred this legal charge 
to a transferee by deed in the usual form duly sealed and attested. 
According to the seal, however, the correct name of the company 
is ‘‘ X & Co. (London), Ltd.” and an inspection of the company’s 
file discloses that this is the correct name and that there has been 
no change of name. The name ‘‘ X and Company Limited ”’ 
is, therefore, a mistake both in the legal charge and transfer. 
Has the transferee a good title to the benefit of the mortgage 
notwithstanding this mistake ? If not, what should be done to 
rectify the matter ? The owner of the property is understood to 
be bankrupt. 

A. We do not attach much importance to the error, for it 
does not, in fact, seem to have caused much confusion. See 
Emmet’s ‘‘ Notes on Perusing Titles,’’ 12th ed., vol. I, p. 250, 
citing Croydon Hospital v. Farley (1816), 6 Taunt. 467. We 
suggest that our subscribers should procure a statutory declara- 
tion from a suitable official of the company that in both deeds 
“*X and Company Limited ”’ was a clerical error for ‘“‘ X & Co. 
(London), Ltd.” and that X & Co. (London), Ltd. in fact received 
interest under the mortgage from 1939 to 1945 (which we assume 
was the case). If it could be shown that at the material dates 
there was no such company as ‘“‘ X and Company Limited ”’ 
the position would, of course, be much strengthened. 


OBITUARY 


THE Hon. Mr. Justice A. B. HUDSON 
The Hon. Mr. Justice Albert Blellock Hudson, ‘Of the Supreme 
Court of Canada, died on Monday, 9th January, aged seventy-one. 


Mr. H. C. D. JONES 
Mr. Harry Charles Davenport Jones, solicitor, of Messrs. 
Davenport Jones & Glenister, solicitors, of Hastings, died recently, 
aged seventy-two. He was admitted in 1900 and had been 
Borough Coroner at Hastings since 1929. 


Mer. C, J. SHARP 
Mr. Charles James Sharp, solicitor, of Messrs, Charles J. 
Sharp & Son, solicitors, of Southampton, died on Friday, 
20th December, aged eighty-four. He was admitted in 1886, 
and was Southampton’s oldest practising solicitor and senior 
magistrate. 
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REVIEW 


Small Traders and the Law (‘‘ This is the Law”’ series). By 
H. Ison Porter, Barrister-at-Law. 1946. London: Stevens 
and Sons, Ltd. 4s. 6d. net. 


We often hear it said nowadays that small traders have more 
law affecting them than they can humanly be expected to contend 
with. This has not deterred the writer of this attractive little 
work from producing a simple and readable account of a complex 
subject. Both on account of its temporary character and on 
account of its vastness, war-time legislation has been omitted, 
but a little partnership and company law, some landlord and 
tenant law, contract law, the Sale of Goods Act, master and 
servant, negligence, nuisance, trespass, trade molestation, food 
and drugs, weights and measures, the Shops Acts, and a host of 
minor, but necessary, matters all figure in this small volume. 
Readers are warned that the book is no substitute for consulting 
a solicitor. Solicitors, however, may, and, we suspect, will 
consult this book, not only to refresh their memory on an 
elementary point, but to verify the law on some technicality. 
here is a useful little index. 


BOOKS RECEIVED 


The Newspaper. A study of the daily newspaper and its laws. 
By T. ROTHENBERG, Dr. Phil. 1946. pp. xvi and (with 
Index) 351. London: Staple Press, Ltd. 35s. net. 


Legal Aid forthe Poor. By Ernest J. COHEN, Ph.D., of Lincoln’s 
Inn, Barrister-at-Law, and ROBERT EGERTON, M.A., LL.M., 
Solicitor of the Supreme Court. (‘‘ This is the Law ”’ series.) 
1947. pp. viii and 87. London: Stevens & Sons, Ltd. 
3s. 6d. net. 


The Law of Wills. By Rupert Cross, M.A., B.C.L., Solicitor, 
of the Law Society’s School of Law. (‘‘ This is the Law ’”’ 
series.) 1947. pp. viii and 97. London: Stevens & Sons, Ltd. 
4s. net. 


The Borough Urban and Rural Councillor. By NEvILLE Hopson, 
M.C., J.P., Solicitor, of the Supreme Court. 1947. pp. xvi and 
(with Index) 836. London: Shaw & Sons, Ltd. 30s. net. 


Food and rugs Administration. 
Chief Sanitary Inspector, City of Oxford. (Butterworth’s 
Sanitary Officers’ Library, No. 2.) 1947. pp. xxxiii, 631 
and (Index) 72. London: Butterworth & Co. (Publishers), 
Ltd. 40s. net. 


By STEWART QwIFT, M.B.E., 


By A. LAURENCE Porak, B.A., Solicitor 
1946. pp. 134. London: Stevens and 


More Legal Fictions. 
of the Supreme Court. 
Sons, Ltd. 6s. net. 


Burke’s Loose-leaf War Legislation. Edited by HAROLD ParrisH, 
Barrister-at-Law. 1945-46 vol., part 16. London: Hamish 
Hamilton (Law Books), Ltd. 


Burke’s Encyclopedia of War Damage and Compensation. 
Edited by HAroLp ParrisH, Barrister-at-Law. Supple- 
mental parts 25 and 26. London: Hamish Hamilton (Law 
Books), Ltd. 


Harrison’s Death Duties, 2nd (Consolidated) Supplement. 
Davip Harrison, LL.D., of the Estate Duty Office. 
pp. 15. London: Sweet & Maxwell, Ltd. 1s. net. 


Maxwell on Interpretation of Statutes. Ninth edition by 
Sir GILBERT H. B. Jackson, Late Puisne Judge of the High 
Court at Madras. 1946. pp. cxxxii and (with Index) 445. 
London: Sweet & Maxwell, Ltd. 42s. net. 


By 
1946. 


Jervis on the Office and Duties of Coroners. Eighth edition by 
W. B. Purcuase, M.C., M.B., B.Ch. (Cantab.), D.P.H., of the 
Inner Temple, Barrister-at-Law. 1946. pp. xxi and (with 
Index) 350. London: Sweet & Maxwell, Ltd., and Stevens and 
Sons, Ltd. 30s. net. 


Inventions, Patents and Monopolies. By PETER MEINHARDT. 
With a foreword by JAmEs Mou.tp. 1946. pp. xvi and 
(with Index) 352. London: Stevens & Sons, Ltd. 25s. net. 


Massachusetts Law Quarterly. Vol. XXXI, No. 2. October 


1946, 


Mr. JoHN CoLitins Netson, Deputy Town Clerk of Burnley, 
Lancs, has been appointed Town Clerk of Gillimgham, Kent. He 
was admitted in 1936. 
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NOTES OF CASES 
HOUSE OF LORDS 
McCarrick v. Liverpool Corporation 
Lord Thankerton, Lord Macmillan, Lord Porter, Lord Simonds 
and Lord Uthwatt 

22nd November, 1946 
Local Government—Housing—Landlord’s 
keep house fit for human habitation—Noiice of def. 
precedent to landlord’s liability—-Housing Act, 193¢ 

and 1 Edw. 8, c. 51), s. 2 (1). 

Appeal from a decision of the Court of Appeal. 

The appellant was the tenant of the respondent corporation of 
a house which, by reason of the defective condition of two stone 
steps leading from the kitchen to the back kitchen, was not 
‘reasonably fit for human habitation.’” In consequence of 
that defect the appellant’s wife fell and was injured, the appellant 
suffering special damage assessed at £70. The corporation 
contended that that damage was not recoverable, 
notice of the defect was given to them, and such a notice was a 
condition precedent to their liability. It had been found as a 
fact that no notice was given. It was held in Morgan v. Liverpool 
Corporation [1927] 2 K.B. 131, that notice was a condition 
precedent to liability, and the present appeal was brought to test 
the correctness of that decision, the point having been left open 
by the House in Summers v. Salford Corporation |1943) A.C. 233. 

By s. 2 (1) of the Housing Act, 1936: ‘‘ Inany contract for letting 
for human habitation a house at a rent not exceeding —(a@) in 
the case of a house situate in the administrative county of London, 
£40; (b) in the case of a house situate elsewhere, £26’ (which 
included the house in question], “‘ there shall, notwithstanding 
any stipulation to the contrary, be implied a condition that the 
house is at the commencement of the tenancy, and an undertaking 
that the house will be kept by the landlord during the tenancy, 
in all respects reasonably fit for human habitation. (2) The 
landlord, or any person authorised by him in writing, may at, 
reasonable times of the day, on giving twenty-four hours’ notice 
in writing to the tenant or occupier, enter any premises to which 
this section applies for the purpose of viewing the state and 
condition thereof.”’ It was contended by the appellant that the 
intention of the statute was that the contract was to have effect 
as if it contained a certain promise, agreement, or covenant by 
the landlord, and that the promise thus imported was absolute. 
The corporation contended that the obligation was not absolute, 
it being a condition of liability that notice of the material defect 
should be given to them. Their lordships took time. 

Lorp THANKERTON, expressing his agreement with the reasoning 
and conclusion of Lord Simonds, said that he was fully satisfied 
that Morgan v. Liverpool Corporation, supra, was rightly decided. 
The effect of s. 2 (1) was to incorporate the prescribed condition 
in the contract for letting so that it became an integral part of 
the contract, the whole of which fell to be looked at for purposes 
of construction. The statutory origin of the condition, once it 
had been inserted in the contract, did not differentiate 1t trom 
any of the conventional stipulations in the contract in any 
question of construction. It followed that the implied condition 
as to notice of the material defect, established by a line 
of authority, must be implied in the present case. The appeal 
failed. 

LorD PorTER delivered a concurring speech. 

Lorp SIMONDS, concurrinZ, said that in Ryall v. Nidwell & Son 
[1914] 3 K.B. 135, at p. 143, Lush, J., had rightly observed that 
the character and quality of the obligation imported by statute 
were none the less contractual. Atkin, L.J., had made an observa 
tion to the same effect in Morgan v. Liverpool Corporation (1927 
2 K.B. 131 at p. 149. It was rightly decided in Walker v. Hobbs & Co. 
(1889), 23 0.B.D. 458, in reference to the Housing of the Working 
Classes Act, 1885, that the word ‘‘ condition ’’ had no technical 
meaning. As for the question whether the promise by the landlord 
imported by the Act of 1936 into the contract was absolute o1 
conditional on notification of the defect to the landlord, he 
(his lordship) found it impossible to approach it as if similar 
questions had not for generations been the subject of decisions 
of the courts and the foundation of conveyancing practice. On 
a long line of authority, beginning with Makin v. Watkinson 
(1870), L.R. 6 Ex. 25, it was clear that on a covenant by a 1 
to keep demised premises in repair he could not be sued for non 
repair uniess he had received notice of the want of repair. In 
that case the lease did not reserve to the lessor the right to 
enter and inspect the demised premises, as did the Act of 1930, 
and it was argued for the appellant that that made all the 
difference. He (his lordship) did not think that a valid distin 
tion.. He referred to London & South Western Railway Co. v, 
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Flower (1875),1C.P.D.77; Hugall v. M’ Lean (1885), 1 T.L.R. 445 ; 
53 L.T. 94 (which was, he thought, misunderstood in Fisher v. 
Walters [1926] 2 K.B. 315, a decision which was inconsistent with 
higher authority and could not stand), Torrens v. Walker {1906} 
2 Ch. 166, and Morgan v. Liverpool Corporation, supra, and said 
that he concluded that the provision imported by statute into 
the contractual tenancy must be construed in the same way 
as any other term of the tenancy, and, so construed, did not 
import any obligation on the landlord unless and until he had 
notice of the defect which rendered the dwelling-house “ not 
reasonably fit for human habitation.” 

Lorp Utruwatrt delivered a concurring speech. 

CounseEL: Laski, K.C., and Pappworth; Nelson, K.C., and 
Allister Hamilton. 

Soiicitors : Isadore Goldman & Son, for Silverman & Livermore, 
Liverpool ; Cree & Son, for the Town Clerk, Liverpool. 

Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


COURT OF APPEAL 
Bell London & Provincial Properties, Ltd. v. Reuben 
Morton, Somervell and Asquith, L.JJ. 16th October, 1946 
Landlord and tenant— Rent restriction—Tenant's breach of covenant 
Landlord’s claim to possession—'‘ Reasonable to make an 
order ’’— Judge's discretion. 

Appeal from a decision of Deputy Judge Konstam given at 
Bloomsbury County Court. 

The respondent was the tenant of a flat belonging to the 
appellants, to which the Rent Restriction Acts applied. The 
lease provided that the tenant should not keep a dog in the flat, 
but, in spite of requests that she should not do so, she persisted in 
keeping a dog there. The landlords brought this action for 
possession for persistent breach of covenant. A burglary had 
taken place at the flat, since which the tenant had been nervous. 
On the advice of her doctor she had obtained a dog. The doctor 
gave evidence that the company of a dog had greatly benefited 
the tenant, and that she would be depressed without one. The 
county court judge held that, while the covenant had admittedly 
been broken, on the medical evidence it would not be reasonable 
to make an order for possession on account of breach of covenant. 
In the exercise of his discretion under s. 3 (1) of the Rent and 
Mortgage Interest Restrictions (Amendment) Act, 1933, therefore, 
he gave judgment for the tenant in spite of s. 15 of the Increase 
of Rent and Mortgage Interest (Restrictions) Act, 1920, adding 
that he said nothing about a possible future breach. It was 
argued for the landlords that the county court judge had gone 
outside his discretion in deciding in favour of the tenant 
alternatively, that he had exercised his discretion on a wrong 
principle ; that s. 15 (1) of the Act of 1920 provided that a tenant 
retaining possession must observe the covenants of the original 
lease, whereas here the tenant insisted on keeping a dog in 
defiance Cf her original covenant ; that the judge had no power 
in the exercise of his discretion to allow a breach of an Act of 
Parliament ; and that, even if he had discretion to deal with the 
matter, he must take all the circumstances into consideration. 
It was argued for the tenant that the overriding consideration 
for the judge was whether, in all the circumstances, it would be 
reasonable to make the order for possession ; that special circum 
stances might justify his condoning a breach of covenant; that 
he must have had in mind that the tenant intended, for reasons 
of health, to continue, in breach of her covenant, to keep a dog ; 
and that he must have considered that, even so, it was reasonable 
to decide in her favour. 

Morton, L.J., said that there was nothing unreasonable in 
the covenant, into which the tenant had entered with her eyes 
open, that she would not keep a dog in the flat without permission 
of the landlords. The correspondence showed that the tenant 
had no desire to break her covenant, but requested permission 
to keep a dog and undertook that if there was any complaint she 
would get rid of it. The landlords, nevertheless, replied refusing 
permission. In the particular circumstances, he had come to the 
conclusion that it would not be right to interfere with the decision 
of the county court judge, but he hoped that no tenant in any 
block of flats would treat anything that he said as an encourage: 
ment to commit any breaches of covenant. Only in very special 
circumstances indeed would such a decision be justified. It was 
a strong line to take to refuse to give possession to these landlords, 
but he was most reluctant to fetter in any way the very wide 
discretion given to a county court judge by the Act of 1933, and 
here he could not hold that the discretion had been improperly 
exercised. The appeal would be dismissed. 

SOMERVELL and AsguitH, L.JJ., agreed. 

CounsEL: Lionel Edwards : Halliis. 

Soticitors : Blundell, Baker & Co.: Tarlo, Lyons & Co. 


Keported by kK. C. Catsurn, Esq., Barrister-at-Law.] 
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Stevenson v. Kenyon; Kenyon v. Walker 
Morton, Tucker and Asquith, L.JJ. 30th October, 1946 
Landlord and Tenant—Rent restriction—Part of house—Lessee 
allowed use of kitchen for cooking only—Whether sharing of 
house or letting of part as ‘‘ separate dwelling’’—Rent and 

Mortgage Interest Restrictions (Amendment) Act, 1933 (23 & 24 

Geo. 5, c. 32), s. 16. 

Appeals from East Grinstead County Court. 

In the first action, the landlord of a house to which the Kent 
Restriction Acts applied, and of which the defendant was tenant, 
claimed possession. The tenancy had been duly determined 
by notice to quit, the tenant being only entitled to remain in 
possession, if at all, as a statutory tenant. The tenant had 
sub-let a part of the house, which part was also a dwelling-house 
within the Acts, and in the second action claimed possession from 
the sub-tenant. The tenant claimed possession against the sub- 
tenant on the ground that the sub-letting had been duly determined 
by notice and that the Rent Restrictions Acts did not apply 
to that sub-letting because it amounted to a sharing of the 
house and was not a letting of part of the house as a separate 
dwelling. The county court judge held that there was a sharing 
agreement, so that the sub-let portion of the house was not 
let as a separate dwelling. He said that, while little importance 
attached to the sharing of the bathroom and boxroom, because, 
on the authorities, even if the parties had shared the bathroom, 
that would not have constituted a sharing of the house, the 
sharing of the kitchen brought the case within the principle of 
Neale v. Del Soto [1945) K.B. 144. He found that the sub-tenant 
was not given the use of the kitchen for all purposes and never 
made it a complete living room, but that she had the right to 
use it at all times for the purpose of cooking, which, he said, 
was the main use of a kitchen, and that nothing in the agreement 
debarred the sub-tenant from using the kitchen for cooking 
on any occasion during the day. He accordingly gave judgment 
for the tenant for possession against the sub-tenant and, as the 
landlord’s claim against the tenant arose out of the sub-tenancy, 
gave judgment against the landlord in the first action. The 
landlord and the sub-tenant, respectively, appealed. 

Morton, L.J., said that, while there was certainly some 
evidence that the sub-tenant could use the kitchen for all purposes, 
he thought the county court judge justified in arriving at the 
conclusion that that was not part of the agreement, and he was 
prepared to decide the appeal on the footing that the sub-ténant 
had the right to use the kitchen at all times for the purposes of 
cooking but not for other purposes. The question was whether 
a granting to the sub-tenant of the exclusive right to use certain 
rooms, with the right to the joint use of the bathroom, the 
boxroom and (for cooking purposes) the kitchen, constituted a 
sharing of the house or was the letting of part of the house as a 
separate dwelling. In Neale v. Del Soto, supra, a sub-letting of 
two unfurnished rooms in a house containing seven rooms, the 
agreement, providing for the use by the tenant jointly with the 
landlord of the garage, kitchen, bathroom, lavatory, coal-house, 
and conservatory, was held to be a sharing of the house. In 
Cole v. Harris [1945] K.B. 474, the court was faced with the 
question whether the sharing of a bathroom containing a w.c. 
excluded the operation of the Rent Restriction Acts. The 
majority of the court thought not, and the true test was stated 
(at p. 485) to be that, where the tenant had the exclusive use of 
some rooms and shared certain accommodation with others, there 
was a letting of part of a house as a separate dwelling, within 
the meaning of the relevant Acts, if the accommodation which 
was shared with others did not comprise any of the rooms which 
might fairly be described as “living rooms”’ or ‘‘ dwelling 
rooms’; a kitchen was fairly described as a “living room,”’ 
so that nobody who shared a kitchen could be said to be tenant 
of a part of a house let as a separate dwelling, whereas both the 
bathroom and the w.c. were rooms only visited on occasions fo1 
a specific purpose, and might fairly be classed with such a room 
as a boxroom. Counsel for the landlord and the sub-tenant 
sought to distinguish the present case on the ground that here 
the sub-tenant was not given the right to share the use of th 
kitchen generally, but only the right to use it for the purpose of 
cooking, that argument introducing an unwarrantable extra refine- 
ment into the test already laid down. The primary purpose of a 
kitchen was for cooking, and the use of the kitchen for that 
primary purpose was common to the parties. The case therefore 
came within the test. The parties here did share the kitchen 
in any reasonable meaning of that phrase. The tenant was 
entitled to possession against the sub-tenant because the sub- 
letting was not within the Acts, and the landlord failed as against 
the tenant because the letting to him, with the disappearance 
of the sub-tenancy, was. The appeals failed. 





hon 
Wwe! 
to 

can 
sug 
a 
con 
Th 
anc 
wo! 
for 
em 
con 
2k 
(19: 
to 
lor< 
and 
by 

join 
Set 

out 
pro 
com 
cou! 
189 
of t 
and 
pay 
poli 
was 


January 18, 1947 


luckER, L.J., gave judgment agreeing. 
AsguitH, L.J., agreed. : 
CouNSEL: G. G. Baker (landlord and sub-tenant); F. 4h. 
Glazebrook. 
Soticirors : Markby, Stewart & Wadesons, for George Coleman 
and Son, Haywards Heath ; Dawson & Hart. 
{Reported by R. C. Catnurn, Esq., Barrister-at-Law.]} 


KING’S BENCH DIVISION 
Rodwell and Another v. Minister of Health 
Morris, J. 17th December, 1946 
Housing—Compulsory purchase—Premises required for police 
superintendent—Whether member of ‘‘ working classes ’’— 

Whether *' paid by county council ’’—Housing Act, 1936 (26 Geo. 5 

and 1 Edw. 8, c. 51), ss. 73, 97, Sched. XI, para. 11 (e). 

Appeal under the Housing Acts. 

The appellants, the executors of the late owner of a certain 
house and land, in January, 1946, advertised the premises for 
sale with vacant possession. In February, 1946, Lancashire 
County Council made a compulsory purchase order for the 
acquisition of the premises. The executors objected, and 
a public local inquiry was held. The council wished to acquire 
the premises as a residence for a superintendent of police. The 
Minister confirmed the compulsory purchase order, and the 
executors now appealed. Part V of the Housing Act, 1936, 
is headed “ Provision of Housing Accommodation for the 
Working Classes."’ By s, 73, ‘‘ A local authority shall have power 
under this Part of this Act (a) to acquire any land, including any 
houses or other buildings thereon, as a site for the erection of 
houses for the working classes .. .’’ By s. 97, also in Pt. V of 
the Act, ‘‘ A county council shall have power to provide 
houses for persons employed or paid by, or by a statutory 
committee of, the council, and for that purpose may be authorised 
to acquire land in like manner as a local authority may be 
authorised to acquire . . . land for the purposes of this Part of this 
Act.”” The executors contended that the order was not within the 
powers conferred by Pt. V of the Housing Act, 1936, in that 
(a) the property was intended to be used for police purposes and 
not for the housing of the working classes, and (6) that it was 
required for use as a residence for a superintendent of the 
Lancashire constabulary, who was not a member of the working 
classes or a person employed or paid by the county council. 
By para. 11 (e) of Sched. XI to the Act, ‘‘ The expression ‘ working 
class’ inclules mechanics, artisans, labourers, and others working 
for wages, hawkers, costermongers, persons not working for wages 
but working at some trade or handicraft without employing others, 
except members of their own family, and persons other than 
domestic servants whose income in any case does not exceed an 
average of {3 a week... .”’ (Cur. adv. vult.) 

Morris, J., said that the main contentions of the executors 
were that a police officer was not a member of the working 
classes ; that Pt. V of the Act concerned only the provision of 
houses for the working classes ; and that members of a police force 
were not persons emploved or paid by the county council. As 
to the first point, it did not seem that a police superintendent 
came within the phrase “ working classes,’’ and that was not 
suggested for the Minister. Section 97 appeared under a heading 
‘ Miscellaneous,’”’ and was, in his (his lordship’s) opinion, not 
confined to provision of accommodation for the working ciass. 
There was no ambiguity or doubt about the wording of the section, 
and in his view its application was not confined to persons of the 
working class. As to the second point, it was not contended 
for the Minister that a member of a county police force was 
employed by a county council, or employed or paid by a statutory 
committee thereof. His lordship referred to Lewis v. Cattle {1938} 
2 K.B. 454; 82 Sor. J. 379, and Fisher v. Oldham Corporation 
[1930] 2 K.B. 364; 74 Sox. J. 299, and said that the only point 
to consider was the payment of members of such a force. His 
lordship referred to the County Police Acts, 1839 and 1840, 
and to ss. 3, 8, 9 and 30 of the Local Government Act, 1888, 
by s. 30 (3) of which all expenditure incurred by the standing 
joint committee of quarter sessions and the county council, 
set up for, inter alia, the control of the police, is to “‘ be paid 
out of the county fund, and the council of the county shall 
provide for such payment,” and said that the standing joint 
committee was not, however, a statutory committee of the 
county council. Section 33 of and Sched. III to the Police Act, 
1890, showed that the county fund was the police fund. Section 4 
of the Police Act, 1919, was analogous to s. 3 of the Act of 1839, 
and provided for the making of regulations for, inter alia, the 
pay of all police forces. Those regulations were to bind every 
police authority, and a standing joint committee in a county 
was its police authority. The appellants argued that the 
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conclusion to be drawn was that in a county the police were paid 
out of the county fund, but that, as the police authority deter- 
mined expenditure and, as it were, indented on the county funds, 
etc., and were bound to comply with statutory regulations as to 
pay, police forces were paid by the police authority and not by the 
county council. The Minister argued that as police forces were 
paid out of the county fund they were paid by the county council, 
reference being made to ss. 181—4 of the Local Government Act, 
1933. On a review of all those statutory provisions, he (his 
lordship) held that members of a county police force were persons 
who were paid by the county council. He referred to Ex parte 
Somerset County Council (1889), 58 L.J.Q.B. 513; Ex parte 
Leicestershire County Council [1891| 1 O.B. 53; and Glamorgan 
Coal Co., Ltd. v. Glamorganshire Standing Joint Committee 
1916 2 K.B. 206, and said that s. 97 of the Housing Act applied, 
and that the appeal must be dismissed. 

CouNSEL: Willink, IX.C., and J. J. Somerville ; H.L. Parker. 

SoLicitors: Bird & Bird, for T. H. & T. Dodd & Buckley, 
Preston ; Solicitor, Ministry of Health. 

{Reported by R. C. Carsurn, Esq., Barrister-at-Law.] 


PROBATE, DIVORCE AND ADMIRALTY 
J.v. J. 
Jones, J. 22nd November, 1946 
Husband and wife—Nullity—Operation rendering husband sterile 

—Wife’s knowledge before marriage—Right to decree. 

Undefended petition for annulment of marriage. 

The husband before marriage had an operation performed 
upon himself rendering him sterile. The wife’s petition was 
based on the alternative allegations that the husband had 
wilfully refused to consummate the marriage or had rendered 
himself incapable of doing so. It was contended for the wife that 
consummation required a possibility of conception ; that by inten- 
tionally having an operation performed on himself shortly before 
the marriage, which rendered him sterile, the husband had 
deliberately frustrated the principal end of marriage and, by so 
doing, had either wilfully refused to consummate the marriage 
or, by his own act, rendered himself incapable ; and that the 
fact that the wife knew of the operation before marriage was 
of itself not an absolute bar to the decree but only a factor to be 
taken into consideration by the court. (Cur. adv. vult.) 

Jones, J., said that he was satisfied that the husband had 
undergone an operation in consequence of which his wife could 
not have children by him. He referred to Cowen v. Cowen, 
[1946] P. 36; 89 So. J. 349, and said that, by acting as he had, 
the husband had artificially prevented his wife from having a 
child by him. That action amounted to wilful refusal to consum- 
mate the marriage. The question remained of the wife’s knowledge 
of, and acquiescence in, her future husband’s undergoing the 
operation. The wife, in fact, knew before the marriage that the 
operation had been performed and what its result must be. 
His lordship referred to G. v. .W. (1885), 10 App. Cas. 171, and to 
L.v.L. [1931] S.C.477. The wife must be held to have acquiesced 
in the circumstances of the marriage of which She now complained. 
It would accordingly be inequitable and contrary to public policy 
that she should be granted a decree. The petition must be 
dismissed. 

CounsEL: R. J. A. Temple. 

SoLicitors: Preston, Lane-Claypon & O'Kelly, fore kk. M. 
Wood, Johnson & Sons, Birmingham. 

{Reported by R. C. CaLsurn, Esq., Barrister-at-Law.] 


NOTES AND NEWS 


Honours and Appointments 

It is announced by the Colonial Office that the King has 
approved the appointment of Mr. Davip Epwarps, Judge of 
the Supreme Court, Palestine, to be Chief Justice of the 
Protectorate of Uganda. 

The Lord Chancellor has appointed Mr. DouGLas FREEMAN 
Coutts, Registrar of the West London County Court, to be, in 
addition, the Registrar of Wandsworth County Court, as from the 
2nd January, 1947, vice Mr. R. L. G. Willoughby, deceased. 

Lorp Cooper, formerly Lord Justice Clerk, was installed as 
Lord President of the Court of Session and Lord Justice-General 
in Edinburgh on 7th January, in succession to LorD NORMAND, 
who has been appointed a Lord of Appeal. 

Notes 

The Hon. Mr. Justice Denning, W.C., will speak on “ The 
Divorce Laws ”’ on Friday, 3ist January, at 5 p.m., in a series of 
public lectures to be held at King’s College, London, during the 
Lent Term, 1947. Admission will be free, without ticket. 
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Ata meeting of the Law Students’ Debating Society, held at 
The Law Society’s Court Room, on J uesday, 7th January, 1947 
(Chairman, Mr, B. W. Main), a balloon debate took place, at 
which the following distinguished contemporary figures were 
Tepresented by the members indicated: The Rt. Hon. Herbert 
Morrison (Mr. H. J. Baxter), The Duke of Bedford (Mr. J. RR. 
Campbell Carter), Viscount Montgomery (Mr. |. E. Long), The 
President of the Probate, Divorces and Admiralty Division 
(Mr. J. F. Chadwic k), Miss Hedy lamarr (Mr. H. S. Law), and 
The Rt. Hon. Winston Churchill (Mr, J. E. Terry), They were 
ejected from the balloon in that order. The following also spoke : 
Mr. F. D. Kennedy, Miss Ruth I:ldridge, Messrs, C. F.S. Spurrell, 
C. W. Denniss. J. M. Ritchie, G. T rhomas and R. D. T. Davies 
(visitor), There were twenty-three members and eight visitors 
present. 

Two new rent tribunals have been set up to cover the following 
Blackburn. Preston, More: ambe and Heysham, Lan aster, 
Fulwood, Longridge and Walton le-Dale, and the rural district 
of Preston, Chairman, Sir John Maxwell - Member and Reserve 
Chairman, Mr, B. Holden : Member, Mr. J. Clitheroe : Reserve 
Members, Miss S. Raby and Mr, F. Hill; Clerk, Mr. 5. OE. 
Broomer. Office, 214 Deepdale Road. Preston, Cambridge, 
Godmanchester, Saffron Walden. Bishop's Stortford, Chatteris, 
March, Newmarket and Whittlesey. and the rural] districts of 
Dunmow, Mildenhall and Thingoe, Chairman, Mr, W. 4 James ; 
Member and Reserve Chairman, Mr. L. D. V. Wordingham - 
Member, Mrs, H. \. Adrian : Reserve Members, Mr, pP. L. Allen 
and Mr. F, Bunnett. Office, 20, Station Road Cambridge, 
\dditions have been made as follows to the areas of tribunals 
already set up: Cheltenham, Worcester : Salford, Prestwich : 
Oxford, the rural] districts of Buckingham and Bullingdon - 
Newcastle, Ashington : Carlisle. Kendal, Workington. Keswick 
and the rural districts of Borden and Wigton ; Middlesbrough, 
the rural district of Whitby ; Chester, Birkenhead - Exeter, 
{lfracombe : Leyton, Epping. 


areas: 





Wills and Bequests 
Mr. A. H. of St. Margaret’s. 
left £28,847, 
Mr. H. E. Farror, late Assistant Solicitor to the Southern 
Railway Company, left £0,099, with net personalty £5,990, 


RECENT LEGISLATION 


STATUTORY RULES AND ORDERS, 1946 


Hartley, solicitor, Middlesex, 


No. 2221. National Health Insurance (Approved Socicties) 
Amendment Regulations. December 30. 

No. 2224 National Health Insurance (Statutory [ ndertakers 
Total Exception) Amendment Regulations. 
December 30). 

No. 2183. Pensions Appeal Tribunals (Northern Ireland) 
Rules. December 19. 

No. 2247. Work in Underground Rooms (Form of Notice) 


Order, 


(Any of the above may be obtained from the Publishing Department, 
S.L.S.S., Ltd., 88/90, Chancery Lane, London, W.C.2 


COURT PAPERS 
SUPREME COURT OF JUDICATURE 
HILARY SITTINGS, 1947 
\PPEAL AND HIGH COURT OF 
CHANCERY DIVISION 


December 30. 


COURT OF JUSTICE 


ROTA oF REGISTRARS IN ATTENDANCE on 
I;MERGENCY APPEAL Mr. Justice 
Date. Rota Court I VAISEY 
Mon., Jan. 20 Mr. Jones Mr. Blaker Mr. Andrews 
Tues., 21 Readet Andrews Jones 
Wed., 22 Hay Jones Reader 
Thurs., ,, 23 Farr Reader Hay 
Fri. 24 Blaker Hay Farr 
Sat. 25 \ndrews Farr Blake1 
GRoup A GRoup B 
Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
ROXBURGH WYNN-Parry EVERSHED ROMER 
Date. Non-Witness. Witness. Witness. Non- Witness 
Mon., Jan. 20° Mr. Farr Mr. Hay Mr. Jones Mr. Reader 
Tues 21 Blaker Farr Reader Hay 
Wed ae Andrews Blaker Hay Farr 
Thurs., ,, 23 Jones Andrews Farr Blaker 
Fri., » 24 Reader Jones Blaker Andrews 
Sat., >» 2s Hay Reader Andrews Jones 
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STOCK EXCHANGE PRICES OF 
CERTAIN TRUSTEE SECURITIES 


Bank Rate (26th October, 1939) 2% 


Middle | t Approai- 
Div. Price Flat | Mate Yield 
Months | Jan. 13 Interest | With 
| 1947 Yield {redemption 
} 
British Government Securities | = xe é 
Consols 4% 1957 or after --  FA/116$xd) 3. 88 | 2 
Consols 4 oy a nas -. JAJO 982 | 210 7 | - 
War Loan 3% 1955~—59 i AO 109} | 2 14 1] | 1 14 
War Loan 3}°% 1952 or after JD) 1083 | 3 4 4 } 118 
Funding 4% Loan 1960-90 . . MN/ 1213/3 5 8 i2 12 
Funding 3% Loan 1959-69 aa AO} 1093 | 2 14 11 | z 2 
Funding 23% Loan 1932-57 + JD) 105¢ | 212 211 13 
Funding 2$% Loan 1956 61 is AO! 1053 | 2 7 61/1 16 
Victory 4% Loan Av. life 18 years . . MS} 1 23413 4 9/2 7 
Conversion 33% Loan 1961 or after AO] 1153 | 3 9 8 ;}2 * 
National Defence Loan 3%, 1954—-5x JJ} 108 245 7a as 
National War Bonds 24% 1952-54 .. MS 105 27 Fit 
Savings Bonds 3% 1955-65 FA)1073xd} 2.15 8 | 1 1s 
Savings Bonds 3% 1960-70 ae MS 1093 | 214 8] 2: 3 
Treasury 24% Poe 5s AO; 993/210 1 
Guaranteed 3% Stock (Irish Land | 
Acts) 1939 or after Sh ae JJ} 101 | 219 5 
Guaranteed 22° Stock (Irish Land 
Act, 1903) .. - ~ oh JJ} 101 | 2 14 5 j 
Redemption 3%, 1986-96 ” ue AO} 117 ae Me 
Sudan 44% 1939-73 Ay. life 16 years FA} 124xq! 3 12 71212 
Sudan 4% 1974 Red. in part after | 
1950 Se i i -- MN 118 3.710 | 
Tanganyika 4°), Guaranteed 1951-7] FA 107xd| 3 14. 9 z 
Lon. Elec. T.F Corp. 239% 1950-55 FA 101}xd) e 9 3 ee 
Colonial Securities | | 
*Australia (Commonw ‘h) 4°, 1955-70 JJ} 114 70 2424 
Australia (Commonw’h) 3}% 1964-74 JJ} 113 217 6/2 6 
*Australia (Commonw’h) 3°) 1955-58 \O} 106 2 16 2 4 
t Nigeria 4%, 1963 - Ne Pa AO} 123 $5 Q1— 
*Queensland 34%, 1950-70 .. 6% JJ) 104 3 7 £123 
Southern Rhodesia 34°, 1961-66 “re JJ} 115 3 02012 4 
Trinidad 3% 1965-70 oe , AO! 110 234 712% 
Corporation Stocks 
“Birmingham 3°, 1947 or after JJ} 101 | 219 4 
*Leeds 34% 1958-62 * ‘s JJ) 109xd/ 2 19 8/2 6 
*Liverpool 3% 1954-64 ¥ og MN! 105 2i7- 2732-8 
Liverpool 34% Ked’mable by agree- | 
ment with holders or by purchase JAJO! 130 | 2 13 10} 
London County 3° Con. Stock after | 
1920 at option of Corporation - MSJD) 102 | 218 10 | . 
*London ( ounty 33% 1954-59 FA) 110xd} 3. 3g 2 0 
*Manchester 3° 1941 or after 7 FA 102 218 10 
*Manchester 3% 1958-63 66 AO, 107 2 173% 
Met. Water 3oard “A” 1963 2003 AO 109 zie 2 | 2 6 
* Do. do 3% “ B” 1934-2003 MS. 102 2 18 10 
* Do. do 3% “E1053 a JJ' 105 | 217 212 2 
Middlesex €.C, 3°; 1961-66 oe MS} 109 215 1/2 410 
*Newcastle 3: Consolidated 1957... MS! 107 i2%6 2 | 2 5 
Nottingham 3° , Irredeemable - MN 111} 2 13 10 | 
Sheffield ¢ Orporation 34°, 1968 JJ!) 117 219 10 
| 
Railway Debenture and | 
Preference Stocks | 
Gt. Western Rly 4°, Debentur JJ 1244xd' 3 4 3 
Gt. Western Rly. 44%, Debenture . . JJ 1264xd Sui 21 
Gt. Western Rly. 5% Debenture JJ 1374xd 312 9g | 
Gt. Western RI - 5°, Rent Charge. . FA 1354xd 3 13 10 | 
Gt. Western Rly. 5° Cons. G’rteed MA 1344 | 3 14 4 
Gt. Western Rly. 5°, Preference MA 1223} 41 8 
* Not available to rustees over par 
t Not available to Trustees over 115. 
t In the case of Stox ks ata Premium, the yield with redemption has been calculated 


the earliest dat; ; In the case of other Stocks, as at the latest date. 
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